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BY KELLY SHONBORN, IAR SENIOR STAFF COUNSEL

IMPROPER USE OF IAR FORMS

It has recently come to our attention at the IAR Legal
Department that the IAR Forms (zipForms®) are, in some
cases, being used or presented improperly by some brokers.

Here are a couple questions and answers which should be helpful in the event you are presented with a form, either
from a party to the transaction or another broker, for your client to sign.

e-mail

legalhotline@
indianarealtors.com

‘ My seller (a bank) has taken a blank IAR Purchase Agreement and has made some
changes to help the negotiation process go faster and eliminate the need for some
counter-offers. This is OK isn't it?

1.800.444.5472
A No. Because IAR forms are copyrighted material, an IAR form cannot be signifi-
cantly altered and then presented as if it is still an IAR form. To do so would be a copyright

violation. See an example below. o

317.842.8494
In addition, making substantial alterations to an otherwise properly prepared form would

constitute the unauthorized practice of law by the person who makes the changes (unless,
of course, that person is an attorney).

If your seller requires certain forms or specific wording in the form, then the seller will need to have their attorney prepare forms to be
used.

‘ | have seen that some brokers have posted the IAR forms on their websites and therefore, the forms are made available to the public.
Can they do that?

A IAR forms are produced by the IAR Legal Department as a member benefit and are to be used by IAR members only. When the
forms are made available on a public website, our fear is that anyone (i.e. non-members) will use these copyrighted documents. Any il-
legal use of an IAR copyrighted form which was obtained through a broker’s website may result in action being taken against the broker.
Since the preparation of and revisions to the IAR forms is done on behalf of our dues-paying members, our preference would be that the
forms were not made available to non-members.

Please remember that the Legal Hotline is available to assist principal or managing
brokers and their designated agents between the hours of 9 a.m. and 5 p.m.,
Monday through Friday. o
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